
~5)t’fa ifl~

Th~TERDEPARTMENTAL COMM1JNICATION
ActonBoardofHealth- Telephone978-264-9634- Fax 978-264-9630

October23, 2008

TO: SteveLedoux,TownManager

FROM: DougHalley,HealthDirect r

SUBJECT: PublicHealthEmergencyR seMutualAid Agreement
Town ofConcord

TheHealthDirectorofConcord,BrentReagor,andI havediscussedthepossibility of
Acton andConcordreachingaPublicHealthMutualAid Inter-municipalAgreementfor
usein apublic healthemergencyresponse.As weeachhavedevelopedourcommunities
publichealthemergencyresponsecapacitywehaveidentifiedmanyinstanceswherea
localizedincidentcould quickly overwhelmtheavailablestaffandvolunteerresources.
Recognitionofthis potentialshortfall is beingexaminedacrosstheStateandlocalpublic
healthdepartmentshavelookedto theirneighboringcommunitiesto developMutual Aid
Agreements(somewhatsimilar to thePoliceandFireprocess)to mitigatetheseinherent
deficiencies.

A thoroughexaminationoftheresourcesavailablein adjacentcommunitieshasidentified
Concordasaprimarysourceofassistance,if it wereneededandavailable. Themost
advantageousmutualaid agreementfor the TownofActon is onewherethepartnerhas
similar resourcesandresponsecapacity,sothatit becomesatruepartnership.Entering
into an agreementwith acommunitythat lackstheresourcesActoncanprovidewouldbe
a one-wayagreementwith little orno benefitfor its citizens.Concordhasan equivalent
publichealthstructurewith multiple staffavailableinvariousspecialties.

This pastsummer,MGL Ch 49 S4Awasmodifiedto allow for thechiefexecutiveor
executiveauthorityofaTownto enterinto aninter-municipalagreementwith another
communitywithout Townmeetingapproval(seeattached).Also includedwith this memo
is acopyof apublic healthmutualaidagreementthat wasreachedbetweenAndover,
TewksburyandWilmington.

Pleaseadviseasto whetheryouwould like discussionsonaMutual Aid Agreement
shouldbeginwith theTownofConcord.



State releases draft of rules for
By Matthew G. Feher

O n Aug. 13. the ~ceu-
live Office of Thanspata-

lion andPublic Worksre-
leasedadraftof newrules
governingthe useof civilian
1la~ers’ratherthan—
polkt tails ancttathpub-
lic wtdcsamstnietionsites

Oncethe regulationsare
implemented.Massachusetts
will join evezyotherstatein
thenationIn allowingthe
useof civilian fla~erson
roadwork sites-’

Thedraft rulesdearlya-
empt anyprt-e,dstingcollec-
live bargainingagreements
at both the stateor local
level aswell as local ordi-
nancesor bylaws.

In instanceste no col-
lecilve bargolningagreement
or local statuteto the con-

traly exists,the regulations
classifypublic wuiksprojects
accordingto threetiers that
In turn, ultimatelydetermIne
whetherflaggrrs or policede-
tailswould berequfrecL

Police detailswould be re-
quiredat projectsitesen
roadswith a legal speed
limit of 45 mphor higher
unlessthe Consfructkm
ZoneSafetyElanallows for
the useof fla~ers.The plan
would be developedby the
stateor local awardingan-
thority in consultationwith
law ctcementpersonneL

flaggerscouldbeusedon
roadsclassmedas low— reeds” (speedlimit of
less than45 mph) and law
traffic high speedroads”
(traffic volumesbelow4,000
vehiclesperday). The Con-

siructionZoneSafetyPlan,
however,maycall for the
use of paidpolice detailson
suchroads.

Undercertaincircum-
stances.neitherflaggersnor
policedetailsmaybere-
quiredif appropriateunder
the ConstructionZ&a~e
SafelyPlan..

In all ~ theawarding
authority’sauthorizedrepre-
sentativeshalldetennine
thenumberandplacement
of flaggersand/orpolicede-
tails.The representativemay
beamunicipal employee.

An Immediateneeds”
transportationbondact
passedinApril requiredthe
ExecutiveOfilseof Trans-
portationandPublic Works
to developthe flagger rules
within 90 days.

flaggers
The StateTrarispodalioa

Finne Ccsnndstthad
recommendeda significant
reductionIn the useof paid
police detailsat roadwork
sites-The commtssion’sre-
port indicatedthat thecost
of police detailson
Massflighwayprojectsalone
increasedby 48 percent
averthreeyears,from $15.5
million in 2003 to $22.6
million itt 2006- The com-
missionreportsthat4.5
percentof thetotal costof
MassHlØiway’sconstruction
projectsgoesto payfor po-
lice details.

A public bearingon the
draft regulationswas tenta-
tively scheduledfor Monday.
Sept15, at 5 p.m. at the
StateTransportationBuild-
lnglnBoston~*

New law consolidates certain land-use hearings
O~

11, Ccv.Deval

Patrick signeda law

that allows cities andtowns
in which the planningboard
also servesasthe special

I ~\ pennit grantingauthorityto
~ bold a singleconsolidated

• bearingon anysubdivision
5blan thatalso requiresa
~4pecnalpermit.

a~ ~he statezoning act(~.
~ 4(,Sed.11)requirestlt
3 ‘-local specialpermitgranting
~ authorityto hold apublic
~(,A~frbearing‘~jiorto the is-

~ance o~a— permt
ion control
sri~

quiresa localplanning theActs of 2008) eliminates
boardto hold abearing therequirenwnt1kw asecond
prior to approvingor disap- b~aiing.whichshouldease
proving a subdivisionplan. ~

In manycircumstances,a
subdivision of landrequires
approvalof thesubdivision
planby the planningboard
aswell asa specialpermit.
In communitieswherethe
specialpermit-grantingau~
thority Is alsothe planning
board.statelaw did not
allow theboardto hold a
singleconsolidatedbearing.
causingthesamebody to
reviewthe sameplan twice.

The newlaw (Cli 239 of

by sendingan e-mail to
database@zmna.org.Please
include theperson’sname,
title, andstartdate.If you
haveany questions,contact
the MMA databasecoordi-

thebt on vohmteerlocal
— boardmat

- Matthewa Fehcr
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~~aw lowers barriers-to
intermunicipal’ agreements

On July’ 18, Gaii Deval PatricksignedMMA leglala
tion that will makeIt easierfor townsto enterInto

agreements~to shareresoureesacrossborders.
Under thenew law- (Ctt. 188 of theActs of 2008),

suchagreementsshall be apprqvedby a town’s chief
executive.’offleèor executive~euHty. - -

Resourcesharingbmorig munIcipalitiescanlmf*rove
theefficiency andelrçc.livepessof servicedefivery.but
stateIS (M.GdJ. Cli 40. Sect.4& hadinquired towns
to obtal*ilegislatM~(innl ineelingj approvalotintermu-
nlcipaI~e~inents.‘thitt requirementoflen.Impeded
Itmely and creativeresource-sharlng•andcoHabontiop,.
In largepart becausetown meetingsgenerally meetonly -.

onceor twice ayear.-
The new lawretainsall of the financilli safeguardiizd -

record-keepingrequJrementsunder state law. -

The legislationwasfiled by Sen.Pam ResetofActon.
JoiningDie MMA In supportof the measurewcçe the
MassachusettsAs,sockilion of Regional Planning Agcn-
desandtheMetropolitan Area PlanningCounciL

-- MatthewG. Feher
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TITLE \‘IL CITIES,TOWNS AND DISTRICTS

CHAPTER 40. POWERS AND DUTIES OF CITIES AND TOWNS

Chapter 40: Section4A. Governmental units; joint operation ofpublic activities; termination of

agreement;“governmental unit” defined; financial safeguards

Section4A. The chiefexecutiveofficer ofa city or town, or a board, committeeor officer otherwiseauthorized
by law to executea contractin the nameofa governmentalunit, ashereinafter defmed,may enteron behalfof
suchunit into anagreementwith oneor more othergovernmentalunits to peribrmjointly or for suchother unit
or units anyservices,activitiesor undertakingswhich anyof thecontractingunitsis authorizedby law to
perform,if suchagreementis authorizedby the partiesthereto,in a city by the city councilwith the approval of
the mayor, andin atown or districtby the town or district meeting;provided, however, that whensuch
agreementinvolvestheexpenditureof flmds for educationalpurposesacceptedpursuantto sectionfifty-three
A of chapter forty-four, or the expenditureof fundsfor establishingsupplementaryeducationcentersand
innovativeeducationalprograms,the agreementandits terminationshallbe authorizedby the school
committee.Any suchagreementshall befor suchmaximum term, notexceedingtwenty-fiveyears,andshall
establishsuchmaximumfinancial liability of theparties,asmaybe specifiedin the authorizingvotesofthe
patesthereto.A governmentalunit,whenduly authorized to do so in accordancewith theprovisionsoflaw
applicableto it, mayraisemoneyby any lawful means,includingthe incurringof debt for purposesfor which
it maylegally incurdebt, to meetits obligations undersuchagreement.Notwithstandinganyprovisions of law
or charter to thecontrary,no governmentalunit shall be exempt from liability for its obligations underan
agreementlawfully enteredinto in accordancewith this section.The words “governmentalunit” asusedherein
shall meana city, town, aregionalschooL district,a district as definedin sectiononeA, regionalplanning
commissions,howeverconstituted, regional transitauthoritiesestablishedunder theprovisionsof chapter one
hundredandsixty-oneB, a water and sewercommissionestablishedunder theprovisionsofchapter forty N or
of a speciallaw, andcounties.

All agreementsput into effectunder thissectionshallprovide sufficient financial safeguardsfor all
participants, including, but not limited to: accurateandcomprehensiverecordsof servicesperformed,costs
incurred,andreimbursementsandcontributions received;the perfonnanceofregular audits ofsuchrecords;
andprovisionsfor officers responsiblefor theagreementto give appropriateperfonnancebonds.The
agreementshallalsorequirethatperiodic financial statementsbe issuedto all participants. Nothing in this
sectionshall prohibit anyagreemententeredinto betweengovernmentalunits from containingproceduresfor
withdrawalof agovernmentalunit from saidagreement

All bills andpayrolls submittedfor work doneunderanysuch agreementshallbe plainlymarkedto indicate
thatthe work wasdoneunder authority thereof. Any reimbursementfor or contribution toward the costofsuch
work shall be made at suchintervalsasthe agreementprovides. The amountof reimbursementreceivedunder
anysuchagreementby anygovernmentalunit shall becredited on itsbooksto the accountof estimated
receipts,but any funds receivedunder the provisionsofsection fifty-threeA of chapterforty-four for
contribution toward thecostof suchwork maybe expendedin accordancewith the saidprovisions. The
equipmentandemployeesof a governmentalunit while engagedin performingany suchservice,activity or
undertakingunder suchan agreementshall be deemedto be engagedin the serviceand employmentof such
unit,notwithstanding suchservice,activity or undertaking is beingperfonnedin or for anothergovernmental
unitor units.

http://www.mass.gov/legis/laws/mgll4O-4aiitm 10/21/2008



Mutual Aid AgreementamongPublic Health Agencies
in EmergencyPreparedness

This MutuaL Aid Agreement (“Agreement”) is entered into by and betweenthe
public health agenciesof the following cities and towns: Andover, Wilmington and
Tewksbury.

Section1: Purpose

The purpose of this Agreement is to provide for mutual aid andassistancebetweenthe
municipalities entering into the Agreement when the resourcesnormally available to a
municipality are not sufficient to cope with a situation which requires public health
action. The health andwell being of a community will best be protected throughthe
concerted efforts of multiple public health agenciesproviding assistanceto one another.
The promotion andcoordination ofthis assistancethroughthis Agreement is desirable for
theeffectiveand efficient provision ofmutual aid and assistance.

This Agreement is in no way intended to substitute for the ordinary public health
activities of anycity or town. The partiesintend that designeesfrom the SendingAgency
will not operateas thesolepersonneloftheReceivingAgency.

Section2: Authority

Pursuant to M.G.L. Chapter 40, Section4A, mutual aid agreementsmaybe madeamong
municipalities or municipal agencies,with the authorization of the City Council and
Mayor in a city, andofTown Meeting in a town.

Section3: Definitions

Authorized Representativemeansan official of a signatory entity who is authorized to
request,offer, or otherwise provide assistanceunder this Agreement,and is authorized by
law to executea contract in the nameof a governmental unit. A member/designeeof the
public health agency, if so authorized shall be the authorized representative. If a
member/designee of the public health agency is not authorized, the authorized
representative shallbe the chief executiveofficer or other officer so authorized; and this
officer shall work jointly with a member/designeeofthepublic health agency.

Mutual Aid means aid to another public health agency in the form of personnel,
equipment, facilities, services,supplies, or other resourcesappropriate to public health
programs, including but not limited to inspections; vaccination clinics; centers for the
distribution of pharmaceuticals; administrative assistance; specimen collection,
conveyance,and testing; consulting; environmental assessment;and other programs.

Public Health Agencymeansthe appropriate and legally designatedhealth authority o-f
the city, town, or other legally constituted governmental unit within the Commonwealth
having the usual powers and duties ofthe board ofhealth or health department ofa city



or town.

ReceivingAgency meansthe public health agency requesting mutual aid from another

public health agency.
Region means one of the Emergency Preparedness Regions established by the
MassachusettsDepartment of’ Public Health.

SendingAgency means the public health agency that provides mutual aid to another
public health agency.

Section4: OtherAgreements

This Agreementrecognizesand does not supersedepresent and future mutual aid

agreementsor intermunicipal agreementsamongthesignatoriesof this Agreement.
This Agreementdoesnot limit any party jurisdiction’s ability to enter into mutual aid
agreementsin the future with neighboring municipalities and public health agencies.

Section5: Requestsfor Assistance

1. The public health agency of each party jurisdiction shall designatean authorized
representative in accordance with Section 3. The authorized representative of a
ReceivingAgencymay request theassistanceof another party jurisdiction by contacting
the authorized representative of that jurisdiction. The authorized representative of a
SendingAgencymayauthorize the sendingofmutual aid.

2. The provisions ofthis Agreement shall apply only to requests for assistancemadeby
and to theauthorized representative.

A. Requestsmaybe verbal or in writing.
B. if verbal, the requestshall be confirmed in writing at the earliest possibledate,
but no later than10 calendar daysfollowing the verbal request.
C. Written requestsshall provide the following information:

(I) A description ofthe function for which assistanceis needed;
(2) The amountand typeofpersonnel, equipment, materials,services,supplies,
andlorother resourcesneeded,and a reasonableestimate of the lengTh of time
they will be needed;and
(3) The specificplace and time for staging ofthe SendingAgency’s response
andapointofcontactat thatlocation.

D. The partiesrecognizethat especiallyduring an emergency,the requirements
for protection of the public health and safety may require work, services,or
suppliesbeyondthat contained either in an oral or written request(confirmation).
Nothing in this Agreement should be construed to limit the ability of either
agency or its personnelto respondin any mannernecessaryfor thepreservation of
the public health and safety. To the extent such servicesor suppliesare extended,
theprovisions ofthisAgreementshall apply.
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Section6: Limitations

I. The provision ofmutualaid is voluntary. Neither the Sendingnor ReceivingAgency

shall be required to depleteits ownresources.

2. The extent of assistanceto be furnished under this Agreement shall be determined
solelyby the SendingAgency,andthe assistancefurnished may be recalled at the sole
discretion of the Sending Agency; provided however, that the ReceivingAgency shall
determinethe scopeofservicesto be delivered by theSendingAgency. Unlessotherwise
specifiedby the ReceivingAgencyin its request for assistanceor otherwise,personsfrom
the Sending Agencyshall have the same legal enforcement authority in the receiving
communityas other personsserving in similar capacitiesin theReceivingAgency.

Section7: Supervisionand Control

1. Personnelsent to assistanother communityunderthis Agreementwill continueunder
the command and control of theft regular supervisors, but they will come under the
operational control ofthe ReceivingAgency. The ReceivingAgencymayusean incident
command system(ICS) or unified command system.

2. Employeesshall remainemployeesof their own agenciesat all times. Each agency,
sending or receiving, shall be responsible for its own employees’wages,benefits,and
similar obligations.

Section8: Powersand Rights

Each ReceivingAgencymay afford to the personnel of anySending Agencyoperating
within theReceivingAgency’sjurisdiction thesamepowersand rights as are afforded to
like personnelofthe ReceivingAgency.

Section9: Liability

I. Each party maybe liable for the actsandomissionsof its own.employeesandnot for
the employeesof any other agencyin the performance ofthis Agreement to the extent
provided by the MassachusettsTort Claims Act, M.C1.L. c. 258.

2. By entering into this Agreement, noneof the parties have waivedany governmental
immunityor limitation of damageswhich may be extendedto themby operation of law.

3. This Agreement is by and betweenthe municipalities which have executedit. Each
statesthat it is intended for their mutual benefit alone andis not intended to confer any
expressor implied benefits on any other person. This Agreement is not intendedto
conferthirdpartybeneficiarystatuson anyperson.

Section10: Workers Compensation
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If applicable, each party jurisdiction shall provide for the payment of workers

compensationand deathbenefits to the personnelof its ownjurisdiction.

Section11: Reimbursement

1. Under this Agreement, there is no expectation of automatic or contractual
reimbursement for the provision of any mutual aid. However, the parties may develop
compensationagreementsseparatelyor within thecontextofthis Agreement.

2. In the event of an emergency requiring state or federal assistance,Sending and
ReceivingAgenciesmay apply for any type ofstateor federal.assistance.

3. In any fiscal year in which a SendingAgencyprovides serviceto a ReceivingAgency
under this Agreement,both agenciesshallkeeprecords appropriate to record theservices
performed, costsincurred, and reimbursementsandcontributions received. Such records
shall be available for, and shall be subject to, audit as is otherwise required by law for
municipal financial records. Such records shall also be summarizedin a financial
statementthat will be issuedto the ReceivingAgency,andto anyother participant in the
Agreementuponrequest.

Section12: Implementation

I. This Agreementshall be binding andin effectafter it is signedin accordancewith the
local charter, ordinances or bylaws, and upon its approval by the legislativebody, of any
twomunicipalities.

2. Additional parties may join this Agreementuponacceptanceandexecutionofit.

Section 13: Term of Agreement

This Agreement is to remain in effect for an initial period oftwenty-five years from the
date when it is first executedby any two or more signatory entities, after which time it
may be extended,in writing, for additional periods of no more than twenty-five years, in
accordancewith Massachusettslaw. Any such further extensionsor additional periods
shall only be binding upon those parties to the Agreement who executethe written
extension(s).Any party may withdraw from this Agreement at any time by sending
fourteen (14) daysprior written notice to all other parties. This Agreementshall continue
to be in effect among the remaining parties. Additional parties may be added to this
Agreement uponprior written noticeto all parties to this Agreementat the time of notice,
but only if unanimous written consentis received from all such parties to parties to the
Agreement.

Section14: Severability

Should anyportion ofthis Agreement be judged to be invalid by any court of competent
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jurisdiction, such judgment shall not impair or invalidate the remainder of this
Agreement,and for this purpose theprovisionsof this Agreementaredeclaredseverable.

Date: /t1’,o, Town ofAndover, MA

By: Board ofHealth

‘C)
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Approved as to form:

_TSzQfJLMJD~
TownCouns7/ Date

91/5,~7
Date
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Date:_________ Town of Wilmington, MA

By: Boar~,fHealth

Approved by:

Town Manager

Approved as to form:
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_______ Townof Tewksbury, MA

By: Board ofHealth

Approved by:

Town Manager Date

Approved asto form:

__ (C) C)
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